
I. COMMITTEE: 

05L-18 

TO ‘ I  

OFFICE OF GENERAL COUNSEL 

DATE: March 17,2005 

ANALYST: Christopher Morse 

American Society of Anesthesiologists 

(C00255752) 
Richard Barwacz, Treasurer 
520 N. Northwest Highway 
Park Ridge, IL 60068 

Political Action Committee 

II. RELEVANT STATUTE: 2 U.S.C. §434(b)(6)(B)(iii) 
2 U.S.C. §434(g)(2) 
1 1 C.F.R. 9 104.4(b)(2) 

III. BACKGROUND: 

Failure to Provide Supporting Schedules (Failure to File 48- Hour Notices) 

American Society of Anesthesiologists Political Action Committee (“the 
Committee”) failed to file three (3) 48-Hour Notices for independent expenditures 
totaling $245,600.00 made between January 1st and the 20th day before the 2004 
Congressional Primary Elections held in the States of Georgia, Nevada and Washington 
(Attachment 2). 

Prior Notices listing the official filing dates for monthly filers were sent to the 
Committee on February 2, 2004 and August 27, 2004. The notices included a section 
titled 48- and 24-Hour Reports on Independent Expenditures. This section read: “Any 
PAC or Party Committee that makes independent expenditures. in connection with an 
election may also have to file 48-hour or 24-hour reports. The 48-hour reporting 
requirement will be triggered each time the committee makes independent expenditures 
aggregating $10,000 or more between January 1st and the 20th day before the election. 
The 24-hour reporting requirement will be triggered each time the committee makes 
independent expenditures aggregating $1,000 or more after the 20th day, but more than 
24 hours, before the day of the election. These reports are not required when a Party 
Committee or PAC makes a contribution directly to a candidate” (Attachment 3 and 4). 



004, the Committee filed a 2004 @ Monthly Report which 

on behalf of a federal candidate (Tom Price - Georgia) that required a 48-Hour Notice be 
filed with the Commission (Image 24961325295). 

included On a Schedu May disclosing an independent expendit totaling $91,500.00 made 

On August 16, 2004, the Committee filed a 2004 August Monthly Report which 
included a Schedule E disclosing an independent expenditure totaling $95,000.00 made 
on behalf of a federal candidate (George Nethercutt - Washington) that required a’48- 
Hour Notice be filed with the Commission (Image 249620981 8 1). 

On September 13, 2004, the Committee filed a 2004 September Monthly Report 
which included a Schedule E disclosing three (3) independent expenditures totaling 
$90,832.51 made on behalf of three (3) federal candidates (Image 24971445442 and 
24971445443). Of those independent expenditures disclosed on the Schedule E, only two 
which had at least an aggregate of $10,000 or more, required a 24 or 48-Hour Notice to 
be filed with the Commission. The Committee correctly filed a 24 Notice of Independent 
Expenditure on August 6, 2004 for a $24,183.87 expenditure made on August 5, 2005. 
The expenditure was for the Georgia Runoff Election held on August 10,2004 in support 
of Tom Price, a candidate for Georgia’s Sixth (Sth) Congressional District. The 
Committee, however, failed to file a 48-Hour Notice for an August 9, 2004 expenditure 
of $59,100.00 in support of Harry Reid, a Senate candidate for Nevada. 

On October 6, 2004, a Request for Additional Information (“RFAI”) was sent to 
the Committee referencing the 2004 September Monthly Report (Image 24038532258). 
The RFAI noted that the Committee may have failed to file one or more of the required 
48-Hour Notices for independent expenditures. In addition, the RFAI stated that, 
although the Commission may take M e r  legal action, the Committee’s prompt response 
concerning the matter would be taken into consideration. 

On November 1 , 2004, the Committee filed a miscellaneous electronic submission 
which acknowledged that the Committee failed to file the appropriate notice for.. .“the 
disbursement made on 8/9/04 for radio ads disseminated 9/27/04.” Please note, that the 
Committee states that the disbursement was made on 8/9/04 while the September 
Monthly Report indicates that the disbursement of $59,100.00 was made on 8/5/04. The 
Committee also indicated that it had failed to file 48-Hour Notices for additional 
independent expenditures which had been disbursed on 4/1/04, 6/24/04 and 7/22/04. Of 
those independent expenditures, two (2) exceeded the $10,000 reporting threshold and 
required a 48-Hour Notice be filed with the Commission. Further, the Committee stated 
that once it “determined that these errors were occurring, immediate action was taken to 
recti@ the internal problems associated with the reporting of independent expenditures” 
(Image 24038610448). 

’ On November 8, 2004, a Reports Analysis Division (“W’y) analyst called the 
Committee regarding the RFAI for the 2004 September Monthly Report. The RAD 
analyst notified Richard Barwacz, Treasurer of the Committee, that the failure to file a 
48-Hour Notice was a matter which could be referred’ to the Office of General Counsel 
(Attachment 5) .  
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ation (“RF’AI’’) was sent 

48-Hour notices for independent expenditures referenced on the 2004 May Monthly 
Report in the amount of $91,500.00 and on the 2004 August Monthly Report in the 
amount of $95,000.00 (Image 24038664059 and 24038664062). In addition, the RFAI 
stated that, although the Commission may take hrther legal action, the Committee’s 
prompt response concerning the matter would be taken into consideration. 

“dah” to the Committee On Decembdy t onnally highlight that the Committee 
5,2004, A Request for Additional 

failed to file the required 

On January 11,  2005, the Committee filed a miscellaneous electronic submission 
which again acknowledged the Committee’s deficiency with regard to the independent 
expenditures made on April 1,  2004 and July 22, 2004. The Committee M e r  stated 
that the November 1, 2004 letter indicated that, “once the committee determined that 
errors regarding [our] 48/24 hour notices had occurred, we took immediate action to 
recti@ the internal problems associated with the reporting of our independent 
expenditures’’ (Image 25038684716). 

To date, no M e r  communications have been received from the Committee 
regarding this matter. 
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MONTHLY 

REPORT NOTICE 
FEDERAL ELECTION COMMISSION 

PARTIES AND PACS February 2,2004 

WHO MUST FILE 
As a monthly filer, you must file Monthly Reports in 2004.’ 

NOTE: Recent changes to the law require certain party committees to file monthly reports (quarterly 
reporting is no longer an option for these committees). For more information, see the January 2004 
issue of the Record, which can be found on the FEC web site at http://www.fec.gov/pages/record.htm. 
An additional legislative change allows committees to file reports using overnight mail on the same 
terms as registered/certified mail. (See footnote 3.) 

REPORTING DATES 
REGKERT. & 
OVERNIGHT FILING 

REPORT REPORTING PERIOD2 MAILING DATE3 DATE 
February 01/01/04 - 01/31/04 02/20/04 02/20/04 
March 02/01/04 - 02/29/04 03 /2 0/04 03 /20/044 
April 03/01/04 - 03/31/04 04/20/04 04/20/04 
May 04/01/04 - 04/30/04 0 5/2 0/04 092 0/04 
June 05/01/04 - 05/31/04 06/20/04 06/20/044 
July 06/01/04 - 06/30/04 0712 0/04 07/20/04 
August 07/01/04 - 07/31/04 08/20/04 08/20/04 
S ep t em ber 08/01/04 - 08/31/04 09/20/04 09/20/04 
October 09/01/04 - 09/30/04 10/20/04 10/20/04 
Pre-General 10/01/04 - 10/13/04 1 O/ 1 8/04 1 012 1 /04 
Post -General 1 0/14/04 - 1 1/22/04 12/02/04 12/02/04 
Y ear-End 1 1/23/04 - 12/3 1/04 01/3 1/05 01/3 1/05 

‘Conmttees must coiitiiiue to file reports until the Comrmssion notifies them in writing that therr temnation report has 
been accepted \ 

These dates mdicate the begimng and the end of the reportmg period. A reporting period always begins the day after the 
closing date of the last report filed If the comrmttee is new and has not previously filed a report, the first report must cover 
all activity that occurred before the comrmttee registered. 
3Monthly reports sent by registered or cerhfied mail must be postmarked by the mailing date. Comrmttees should keep the 
mailing receipt with its postmark as proof of filing. If using overnight mail, the delivery service must receive the report by 
the mailing date “Oveinight mail” means an overnight service with an on-lme trackmg system. Monthly reports filed by 
any other means must be received by the Comrmssion (or Secretary of the Senate for comrmttees supporting only Senate 
candidates) by the filing date. 
4Notice that the filing date falls on a weekend. Filing deadlmes are not extended when they fall on nonworlung days. 

2 

b (over) 

Amendment 3 



PARTIES AND PACS 0 ~ O N T H L Y  NOTICE 

48- AND 24-HOUR REPORTS ON INDEPENDENT EXPENDITURES 
Any PAC or Party Committee that makes independent expenditures in connection with an election may 
also have to file 48-hour or 24-hour reports. The 48-hour reporting requirement will be triggered each 
time the committee inakes independent expenditures aggregating $10,000 or more between January 1 St 

and the 20fh day before the election. The 24-hour reporting requirement will be triggered each time the 
committee makes independent expenditures aggregating $1,000 or more after the 20th day, but more 
than 24 hours, before the day of the election. 11 CFR 104.4. 

These reports are not required when a Party Committee or PAC makes a contribution directly to a 
candidate. Visit the FEC web site at http://www.fec.gov/pages/charts ie dates.htm for a state-by-state 
chart of 48- and 24-hour reporting periods. 

ELECTRONIC FILING 
Political committees that receive contributions or make expenditures in excess of $50,000 in a calendar 
year, or that expect to do so, must submit their reports electronically. For additional information, 
review the enclosed handout entitled “Electronic Filing,” call the FEC’s Electronic Filing office at 
(800) 424-9530 or (202) 694- 1642, and visit our web site at http://www.fec.gov/elecfil/electron.html. ’’ 

43 
bq 
(’4 
T!“ COMPLIANCE 
4 

Treasurers of political committees are responsible for both the timeliness and the accuracy of all 
reports. They may be subject to monetary penalties if reports are inaccurate or are not filed on 
time. 
Under the Adininistrative Fine Program, political committees and their treasurers who fail to file 
their reports on time may be subject to civil money penalties up to $16,000 (or more for repeat late- 
and non-filers). For additional information, see the enclosed handout entitled, “Administrative 
Fine Program,” and visit our web site at http://www.fec.gov/adminfines 1 .html. 
In addition, political committees that file illegible reports or use non-FEC forms (except for FEC- 
approved, coniputer-generated forms) will be required to refile their reports. 
Electronic filers who instead file on paper or submit an electronic report (either by direct 
transmission or on 3.5” diskette) that does not pass the validation test will be considered non-filers 
and may be subject to enforcement actions (including administrative fines). 

CHANGE IN FILING FREQUENCY 
Committees able to change their reporting schedule (for example, from monthly to quarterly) who wish 
to do so must notify the Commission in writing when they file their next report due,under their current 
reporting schedule. Committees may change their filing frequency no more than once per calendar 
year. 

FOR INFORMATION, CALL: (800) 424-9530 or (202) 694-1 100 

Amendment 3 



MONTHLY 

REPORT NOTICE 
FEDERAL ELECTION COMMISSION 

PARTIES AND PACS August 27,2004 

REPORTING DATES FOR REMAINDER OF 2004 
REGJCERT. & 
OVERNIGHT FILING 

September 08/01/04 - 08/31/04 09/20/04 09/20/04 
October 09/01/04 - 09/30/04 10/20/04 10/20/04 
P re- General 10/01/04 - 10/13/04 1 O/ 1 8/04 1 0/2 1 /04 
Post-General 10/14/04 - 1 1/22/04 12/02/04 12/02/04 
Year-End 1 1/23/04 - 12/3 1/04 01/3 1/05 01/3 1/05 

REPORT REPORTING PERIOD’ MAILING  DATE^ DATE 

WHO MUST FILE 
Party Committees and PACs (Nonconnected Committees and Separate Segregated Funds) filing 
on a moiithly basis must file Monthly Reports in 2004. Committees must continue to file reports 
until the Commission notifies them in writing that their termination report has been accepted. 

In an election year, the 12-Day Pre-General and 30-Day Post-General Election Reports are filed 
in lieu of the November and December Monthly Reports. 

NOTE: A recent legislative change allows committees to file reports using overnight mail on 
the same terms as registeredkertified mail. (See footnote 2). 

’These dates indicate the beginning and the end of the reporting period. A reporting period 
always begins the day after the closing date of the last report filed. If the committee is new and 
has not previously filed a report, the first report must cover all activity that occurred before the 
committee registered. 
2Monthly reports sent by registered or certified mail must be postmarked by the mailing date. 
Committees should keep the mailing receipt with its postmark as proof of filing. If using 
Overnight mail, the delivery service must receive the report by the mailing date. “Overnight 
mail” means an Overnight service with an on-line tracking system. Monthly reports filed by any 
other means must be received by the Commission (or Secretary of the Senate for committees 
supporting only Senate candidates by the filing date. 

(over) 

Amendment 4 



PARTIES AND PACS ~ O N T H L Y  NOTICE 

ELECTRONIC FILING 
Political committees that receive contributions or make expenditures in excess of $50,000 in a 
calendar year, or that expect to do so, must submit their reports electronically. For additional 
information, review the enclosed handout entitled “Electronic Filing,” call the FEC’s Electronic 
Filing office at (800) 424-9530 or (202) 694-1642, and visit our web site at 
http://www. fec.gov/elecfil/el.ectron.html. 

48- AND 24-HOUR REPORTS ON INDEPENDENT EXPENDITURES 
Any PAC or Party Committee that makes independent expenditures in connection with an 
election may also have to file 48-hour or 24-hour reports. The 48-hour reporting requirement 
will be triggered each time the committee makes independent expenditures aggregating $10,000 
or more between January lSt and the 20fh day before the election. The 24-hour reporting 
requirement wi 11 be triggered each time the committee makes independent expenditures 
aggregating $1,000 or more after the 20th day, but more than 24 hours, before the day of the 
election. See 11 CFR 104.4. 

These reports are not required when a Party Committee or PAC makes a contribution directly to a 
candidate. Visit the FEC web site at http://www.fec.gov/pages/charts-ie-dates.htm for a state- 
by-state chart of 48- and 24-hour reporting periods. 

COMPLIANCE 
Treasurers of political committees are responsible for both the timeliness and the accuracy of 
all reports. They may be subject to monetary penalties if reports are inaccurate or are not 
filed on time. 
Under the Administrative Fine Program, political committees and their treasurers who fail to 
file their reports on time may be subject to civil money penalties up to $16,000 (or more for 
repeat late- and non-filers). For additional information, see the enclosed handout entitled, 
“Administrative Fine Program,” and visit our web site at 
http ://ww w . fcc.gov/adminfines 1 .html. 
In addition, political committees that file illegible reports or use non-FEC forms (except for 
FEC-approved, computer-generated forms) will be required to refile their reports. 
Electronic filers who instead file on paper or submit an electronic report (either by direct 
transmission or on 3.5” diskette) that does not pass the validation test will be considered non- 
filers and inay be subject to enforcement actions (including administrative fines). 

CHANGE IN FILING FREQUENCY 
Committees able to change their reporting schedule (for example, from monthly to quarterly) 
who wish to do so must notify the Commission in writing when they file their next report due 
under their current reporting schedule. Committees may change their filing frequency no more 
than once per calendar year. I 

FOR INFORMATION, CALL: (800) 424-9530 or (202) 694-1100 

Amendment 4 


